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[bookmark: _Toc5196140]Concept Document Summary Sheet 

The Constitution of Kosovo and the Law ​​02/L-37 on the Use of Languages implies that Albanian and Serbian languages ​​enjoy the equal status as official languages. In accordance with the provisions of this law, all Kosovo institutions are obliged to publish bilingual documentation. Government, however, faces serious problems in meeting these legal obligations due to insufficient capacity, which leads to the lack of basic language standards of translation quality in official government documents, especially translated in Serbian. The basic reason that leads to this problem is "the lack of an effective, rational mechanism and the process of translation, proofreading and correction of language errors in official documents, including laws, regulations, provisions, decisions and administrative instructions." The most obvious problem is the quality of draft laws and bylaws adopted by the Government. This creates doubts, through a possible different interpretation of the provisions that should have the same meaning. Numerous reports from international and local organizations highlight this issue and advise the Kosovo Government to solve it.
The Office of the Language Commissioner is in charge of monitoring the implementation of the Law on the Use of Languages ​​and has the mandate to develop a political solution to address the identified problems. In order to solve the identified problem, the Office initiated the process of analyzing the need for the establishment of the Government Office for Translation and Interpretation. Government accepted that proposal in November 2017, and established a working group to develop this analysis and prepare the Concept Document .
In order to identify the best solution to the aforementioned problem, the working group made an analysis of the situation, and identified the options available for its solution. The options that are considered are:
· Option without change - a small number of language experts and hiring of agencies: translation, editing and proofreading by outsource companies;
· Engaging an additional number of interpreters at various levels of state bodies and assembly, investing in their training, as well as hiring qualified lecturers and interpreters, establishing small translation units in each of the institutions and reorganizing their work;
· Establishment of the Central Translation Unit – Unit for language control and harmonization under the auspices of the Office of the Language Commissioner /Office of Prime Minister and introduction of quality and qualified proofreading and translation. . Building central translation memory, developing glossaries and quality analysis and ultimately dealing with corrigenda once the unit is institutionalized.
In the next step, the working group identified and evaluated the future impacts of the different identified options. Impact assessment was carried out in the categories of economic and social impacts; the impact on fundamental rights, gender equality, the building of social capital and youth; as well as administrative burdens and budgetary implications. In this process, the advantages and disadvantages of each option are identified and given arguments in favour of the selected solutions.
Based on all analysis, the Working Group with this Concept Document proposes establishment of Central Unit for the translation and harmonization of legislation within the Office of the Language Commissioner /Office of the Prime Minister, which will improve translation practices in the legislative process and introduce the process of professional editing, proofreading and language alignment in order to harmonize multilingual legislation with the highest standards. This intervention calls for a process that will bring many positive changes to the legislative landscape in Kosovo, such as: multilingual legislation that reflects the legislator's intention in an identical and consistent way; preventing misuse of linguistic inconsistencies in court proceedings; greater participation of all communities in public life; and reducing the cost of translation services comparing to the current or other available options. Finally, the new procedure will affect better, overall, integration of communities and respect for their rights, speeding up the EU integration process and strengthening the reputation of the government in the eyes of citizens and the international community.

	General information

	Title 
	Concept Document on Reform of Translation Procedures within The Government of Kosovo - Towards a Harmonized Multilingual Legislation


	Responsible Ministry
	Prime Minister Office / Office of Language Commissioner

	Contact person
	Slaviša Mladenović, Language Commissioner

	GAWP
	Initiation for the establishment and functioning of the Central Translation Unit (adoption of a document and decisions related thereto)

	Strategic priority
	Better quality of translation and efficient translation procedures. Better regulation strategy[footnoteRef:1] aims to improve procedures of policy making and reduce administrative burdens. Given that bad translation procedures and poorly translated documents directly affect these two processes, this document is the base for building strategic priority of the Concept Document.  [1:  http://www.kryeministri-ks.net/repository/docs/Better_Regulation_Strategy_2_0_for_Kosovo_-_ENGLISH.pdf] 




	The decision

	Main issue
	Lack of effective streamlined mechanism and processes for translation, proofreading, and correction of language mistakes of official documents including laws, bylaws, regulation, decisions and administrative instructions.

	Consultation summary
	According to the legal procedure, within the framework of the inter-ministerial consultations, the OLC forwarded the Concept Document to all ministries for review and to provide their comments and suggestions (from 18.01.2019. to 07.02.2019.). The deadline for sending comments, according to the procedure, was 15 days. Six ministries sent their comments, four of which gave concrete proposals for changes to CD, while two ministries only confirmed that they did not have any additional remarks. One Ministry suggested that both options should be accepted, while others proposed fewer changes to the CD that were entered in the document in due time. At the end of the deadline for comments, the Office of the Language Commissioner called other ministries by phone to determine whether they reviewed the Concept Document and whether they had any suggestions, where they all stated that they had no objections and strongly supported the preferred option, confirming that the current situation requires a change. The suggestions of all ministries were accepted and the document was subsequently adjusted to all new comments.

	
	Concept Document was published on platform for public consultations (from 04.03.2019. to 22.03.2019.) and no comment was added that way. Comments of OSCE are received through an e-mail and taken into consideration.

	Proposed option
	Creation of Central translation unit



	Main expected impacts

	Budget Impact
	Year 1          Year 2         Year 3
127,672            128,111	          128,581

	Economic Impacts
	Low economic impact in categories: SME impact and Investment(Annex 1)

	Social impacts
	Low impact in categories: Education, Governance and Crime and security (Annex 2)

	Environmental impacts
	No relevant impacts expected in this category (Annex 3)

	Crosscutting impacts
	Low impact on Dignity, Freedom and Good administration. High impact on Equal treatment and no relevant impact on gender and youth categories(Annex 4)

	Administrative burdens for companies
	Administrative burdens are expected but not measurable in short terms. What is certain is that all the administrative burdens that will occur, will happen in first 2 years of Implementation Plan given that it implies change of sub-legal acts mentioned in the document, new procedure in translation and a new body on the central level. Eventually the unit will issue the confirmation of linguistic compatibility for the documents harmonized by mandate of the unit. It needs to be noted that after such changes are conducted, administrative burdens will significantly decrease since the solution of preferred option, regarding translation procedures, promises efficient and effective work on the central level and better legislation in general which will later affect all the other levels of administration.

	SME Test
	Not conducted because it’s not applicable on this case.





Financial Impact Assessment
























































	Next steps

	Short-term
	Change of legal acts that will be effected by policy goal;
Establishing the new regulation for the Translation Unit;


	Medium-term
	Developing job descriptions and having MPA approving them and employing experienced professionals;
Developing the line of communication between Unit and institution;
Supplying the Unit with translation software;
Creating an online program for Unit’s access to all legal documents.




[bookmark: _Toc5196141]Introduction

[bookmark: _Toc5103361]Figure 1: Concept Document Summary Table
	Title 
	Concept document on reform of translation procedures within the Government of Kosovo - towards a harmonized multilingual legislation

	Responsible ministry
	Office of The Prime Minister /
Office of the Language Commissioner

	Contact person
	Slaviša Mladenović – Language commissioner; 038/20014035

	GAWP
	Initiation for the establishment and functioning of the Central Translation Unit (adoption of a document and decisions related thereto)

	Strategic priority
	Better quality of translation and efficient translation procedures. Better regulation strategy[footnoteRef:2] aims to improve procedures of policy making and reduce administrative burdens. Given that bad translation procedures and poorly translated documents directly affect these two processes, this document is the base for building strategic priority of the Concept Document. [2:  http://www.kryeministri-ks.net/repository/docs/Better_Regulation_Strategy_2_0_for_Kosovo_-_ENGLISH.pdf] 


	Working Group
	1. Meliza Haradinaj, Advisor to the Prime Minister, Chairman of the working group;
2. Slaviša Mladenović, Language Commissioner, Co-chairman of the working group;
3. Mentor Borovci, Director of LO / OPM members;
4. Arben Krasniqi, Director of GCS / OPM members;
5. Fehmi Stublla, Coordinator of OG / OPM members;
6. Nehat Pllana, Senior Legal Officer LO / OPM members;
7. Arton Jusufi, Director of DFGS / MPA members;
8. Shyqyri Hyseni, Director of DGS / MF members;
9. Donika Shala, Head of DDNBA / MJ member;
10. Dragan Repanović, Legal Advisor to the Minister, MCR members;
11. Safete Grajqevci, Coordinator of the OLC / OPM member;
12. Ivana Pavlović, Senior Officer OLC / OPM member;
13. Vebi Klaiqi, Senior Officer OLC / OPM members.

	Additional information
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Government of Kosovo (GoK) and its institutions are committed to implement key international human rights standards that guarantee language rights. These standards are part of the Kosovo Constitution and its legal framework. In addition, Kosovo constitution entitled both Albanian and Serbian as two official languages, with equal status. Constitution and Law on Use of Languages obligates institutions on bilingual legislation, which means that all laws that are part of Kosovo legal framework have to be issued in Albanian and Serbian and in English, although it is not an official language. Moreover, according to the provisions of Law on Use of Languages all Kosovo institutions are obligated to publish all documentation (not only laws and by-laws documents) in both official languages, as well as to communicate with its constituencies both in person and publicly in both official languages. The Law on the Use of Languages also makes reference to the constitution and states that the Albanian and Serbian versions are “equally authoritative”. This means that neither takes precedence over the other when it comes to the interpretation.
Office of Language Commissioner (OLC) noted the efforts of Kosovo institutions to provide quality of translations. However, the Government of Kosovo still faces serious issues in fulfilling its legal obligations. Office of Language Commissioner has role to monitor implementation of Law on Use of Languages and our activities noted significant discrepancies and lack of linguistic standards in two official language versions of official documents (including draft of laws, administrative instructions, regulations, decision, and any other GoK communique). In addition, in many cases, unharmonized texts of legislative documents and inconsistent use of terminology throughout legislation are identified. The language quality of the documents translated in Serbian still remains poor. Poorly drafted and translated documents are continued to be distributed and there is no mechanisms in place to ensure consistency in quality of translation.[footnoteRef:3] [3:  OSCE Mission in Kosovo, “Report on Bilingual Legislation in Kosovo”, Prishtina/Priština, September 2018 ] 

The procedures for translation of the draft laws are not clear enough and awareness of the institutions about the importance of the procedures for inclusion of different minorities is at a rather low level. In addition, the practice of systematic proofreading is not established amongst institutions that draft laws at all levels.  “Such practices create legal uncertainty and violate the principle of equality before the law. They challenge the coherent and fair enforcement of the rights of members of all communities. As a result, they may undermine respect for and confidence in public institutions and the rule of law”.[footnoteRef:4] [4:  OSCE Mission in Kosovo „Multilingual legislation in Kosovo“, February 2012, https://www.osce.org/kosovo/87704?download=true] 

In the process of European integration the problem becomes even more apparent. Each candidate country needs to translate European body of law (Acquis Communautaire) into local official languages before EU accession, and Kosovo having no systematic translation practices will face difficulties providing proper translation of thousands of documents that consist the body of law.
All aforementioned brings to a conclusion that GoK failed to fulfil its own legal obligations and comply with international standards that ensure protection of linguistic rights and identity.  Furthermore, GoK and its institutions missed the opportunity to initiate process improvement and develop mechanism that will increase quality of translation as well improve implementation of its legal framework.  
[bookmark: _Toc5103362]Figure 2: Relevant policy documents, laws and sub-legal acts
	Policy document, law or sub-legal act
	Link to policy or planning document online and to legal acts in the Official Gazette
	State institution(s) responsible for implementation 
	The role and tasks of the institution(s)

	Kosovo Constitution 
	http://www.kuvendikosoves.org/common/docs/Constitution_of_the_Republic_of_Kosovo_with_amend.I-XXV_2017.pdf 
	All institution responsible to fulfil constitutional provisions.
	Constitution provides that languages have equal status before Kosovo institutions. 

	Law 02/L-032 on Use of Languages 
	http://www.kuvendikosoves.org/common/docs/ligjet/2006_02-L37_en.pdf 
	All institutions are responsible to implement law provisions.
	Institutions have obligations to adequately translate official institutions’ documents.

	Regulation no. 07/2012 on the Office of Language Commissioner
	http://komisioneri-ks.org/repository/docs/Uredba_Regulore_Regulation__07_2012.pdf 
	Office of Language Commissioner
	Ensuring compliance with the Law on use of languages. Ensuring equality of languages in legislation, official documentation, services, etc.

	International conventions

International Covenant on Civil and Political Rights 

European Convention for Protection of Human Rights and Fundamental Freedoms and its protocols

Framework Convention for the Protection of National Minorities

European Charter for Regional or Minority Languages
	


https://www.ohchr.org/Documents/ProfessionalInterest/ccpr.pdf 


https://www.echr.coe.int/Documents/Convention_ENG.pdf 




https://rm.coe.int/16800c10cf



https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680695175 
	The provisions of these conventions are binding on all institutions 
	Although Kosovo is not signatory state the Law 02/L-032 on Use of Languages is based on listed conventions

	Regulation (GRK) No 02/2015 on the process of translation of EU acquis into official languages of the Republic of Kosovo
	http://www.kryeministri-ks.net/repository/docs/Rregullore_per_Procesin_e_Perkthimit_te_Acquis_te_BEse_ne_gjuhet_zyrtare_te_Republikes_se_Kosoves_Finale.pdf 
	Provisions are mandatory for Kosovo’s state administration, as well as for all entities participating in the translation and coordination process

Ministry of European Integration (MEI)
	The MEI is the institution responsible for managing the process of translation and revision (language, legal and expert) of EU acquis acts, establishing the methodology for the use of unified terminology, preparing the guidelines for translation of the EU acquis into the official languages of the Republic of Kosovo and creating and updating the database of the translated acts and terminology.

	Regulation (Grk) No.05/2016 On Minimum Standards For Public Consultation Process
	http://konsultimet.rks-gov.net/Storage/Docs/Doc-58b819f98ec60.pdf

	Office on Good Governance, Office of the Prime Minister
	According to this regulation Concept Document needs to be sent to inter-ministerial and then public consultation with interested parties that need to be conducted in both official languages



[bookmark: _Toc5103363]Figure 3: The Problem Tree presenting the Main Problem, its causes and its effects
	
	Effects


	
	· Errors in translation of laws make the application of the law by judges and courts more challenging, and reduce predictability in the legal framework that could lead to unequal treatment of citizens that are part of judicial processes;
· Inconstant translation of the law could lead to denial of civil and political rights, unequal treatment, violence of the human rights and discrimination on various basis;
· Substantive mistakes in documents translation on the other hand do alter the meaning. They create confusion and uncertainty in the legal framework.
· Inconsistent interpretations and contradictory meanings between language versions could alter the implementation of law based on the personal interpretation by official that might have impact on county Rule of Law in general. Terminology defined by the law can later be reflected in official documents or subsidiary legislation with dozens negative effects on socio-economic and political development. 

	
	

	

	Main Problem

Poorly translated legislation and significant inconsistencies between different language versions are the main problem identified in the legislation. Lack of effective streamlined mechanism and processes for translation, proofreading, and correction of language mistakes of official documents including laws, bylaws, regulation, decisions and administrative instructions. 

	
	Causes

· The absence of effective and streamlined mechanism perpetuates errors throughout the drafting official document by the government institutions;
· Most of the work of government translators involves non-legal documents and communications, and the capacity of the translators is limited. The number of translators is not reflective of the workload demands of each ministry;
· Absence of native Serbian speakers in government translations units, because in general terms, translators, interpreters and proofreaders ideally work in their mother tongue;
· Challenge in recruiting qualified language professionals on the central level. One reason are lower salaries, which are slightly lower than standard (market salary range of language professionals), in relation to the high workload and responsibilities of the concerned position. Under such circumstances government institutions has to lower recruitment criteria and employ unqualified language professionals. The only criteria use is “poor proficiency” of Serbian or Albanian.  This is causing capacity and capability issues between translators and low level of professionalism leading to reduced quality of translation, interpretation and proofreading; 
· Lack of office resources, such as dictionaries or legal dictionaries, online tools and translation software that could improve accuracy and consistency, or, most significantly, uniform guidelines in place to ensure a systematic approach to translating and finalizing official documents;
· Lack of education profiles at universities. Neither University of Pristina nor University in North Mitrovica, doesn’t have language programs on translation and language studies in Serbian or Albanian. Moreover students lack of opportunities to learn both languages during the primary and secondary education. There’s also lack of academic certification programs or standardized language tests that would validate language proficiency and certify language professionals.
· Lack of training opportunities for language professionals, the government institutions don’t have workforce development programs that would improve skills and knowledge and strengthen competency, performance and skill of language professionals providing the legal services. According to OLC and international organization that monitors implementation of Law of Use of languages; it is evident that language professionals lack a deep understanding and command of legal issues, terminology and sense of the language
· Often having short deadlines for translating the document, translators make more mistakes throughout the translation 
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	Name of the stakeholder
	Cause(s)  to which the stakeholder is linked
	Effect(s) to which the stakeholder is linked
	The way in which the stakeholder is linked to these cause(s) or effect(s)

	Citizens, communities
	Unequal treatment of citizens due to unequal language versions of official documents
	To achieve equality (equal treatment), to get efficient services
	They feel the effects in their daily lives. 

	Institutions, administration
	Low professionalism, 
Lack of training opportunities for translators
Lack of education profiles/programmes in universities
Lack of adequate criteria during recruitment processes. 	
Lack of academic certification processes for interpreters and translators
	Inconsistent interpretations of the laws 
Consequences of the law may be different
Contradictory meanings between language versions
Terminology defined by the law can later be reflected in official documents or subsidiary legislation

	According to the ECMI report in 2013[footnoteRef:5], the meaning /source of text message differs from that of the target text. The target text contains the sentence structure, spelling and incorrect punctuation of the source language and this produces the meaninglessness of the target text. The target text does not match the lexicon and relevant / legal terminology. [5:  Monitoring & Evaluation of Compliance with the Law on the Use of Languages, see at: http://komisioneri-ks.org/repository/docs/Piloting-the-Use-of-Indicators-in-the-Work-of-the-Assembly-of-Kosovo_Final-Report_January-2014_ENG.pdf] 



	Judiciary 

· Ministry of Justice
· Courts
· Kosovo Judicial Council
· Judges
· Citizens / communities
	Same as previous

Errors in translation alter the meaning of the laws. 



	Errors in translation of laws make the application of the law by judges and courts more challenging, and reduce predictability in the legal framework that could lead to unequal treatment, of citizens that are part of judicial processes;
	The OSCE Assessment[footnoteRef:6] identified 162 minor and 49 substantive mistakes in the translation Serbian version of following laws:  [6:    OSCE Mission in Kosovo, “Report on Bilingual Legislation in Kosovo”, Prishtina/Priština, September 2018, pg. 12-13.] 


Law No. 03/L-199 on Courts;
- Law No. 05/L-032 on amending and supplementing the Law No. 03/L-199 on Courts;
- Law No. 04/L-149 on Execution of Penal Sanctions;
- Law No. 04/L-015 on Witness Protection;
- Law No. 2004/32 Family Law of Kosovo;
- Law No. 2004/26 Law on Inheritance in Kosovo;
- Law No. 03/L-10 on Notary;
- Law No. 04/L-002 on amending and supplementing the Law No. 03/L-010 on Notary;
and
- Law No. 04/L-017 on Free Legal Aid.
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The overall objective of this document is to initiate development of institutional mechanisms for prevention of bad quality translation and proof reading of official documents including legal acts, policies, strategies, decisions and communiques.   
[bookmark: _Toc5103365]Strategic objective of the Concept Document is establishment of the Central translation Unit, under the auspices of the Office of the Language Commissioner / Office of the Prime Minister and introduction of qualified proofreading and editing. Building central translation memory, developing glossaries and quality analysis and ultimately dealing with corrigenda once the unit is institutionalized.
Figure 5: Relevant Government Objectives
	Relevant objective  
	Name of relevant planning document (Origin)

	Full implementation of language rights
	 Based on this Concept Document

		Better quality of translation in official documents



	Based on this Concept Document

	Efficient translation procedures
	Based on this Concept Document
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According to its mandate Office of the Language Commissioner can recommend and initiate institutional action for prevention of problem of bad translation of highest legal acts. Several options are available as a solution for this issue. During the identification of the options’ budgetary implications, sustainability, consistency, quality, and responsibility were taken into consideration. As a result three options stick out:
· No change option- small number of language professionals and hiring of agencies: outsourcing of translation, proofreading and editing to outside companies.
· Hiring additional number of interpreters on different levels of governmental bodies, as well as hiring qualified proof-readers and editors and investment in their training, creation of small translation units in each institution and reorganization of their work
· Establishing the Central translation Unit - Unit for translation, language control and harmonization, under the auspices of the Office of the Language Commissioner /Office of the Prime Minister and introduce qualified proofreading and editing. Building central translation memory, developing glossaries and quality analysis and ultimately dealing with corrigenda once the unit is institutionalized.

[bookmark: _Toc5196145]Chapter 3.1: No Change Option[current]

In the circumstances when different language versions of a law have the same legal power in practice and before the courts, it is expected that a legal act needs to be interpreted and applied in a uniform manner by everyone. In other words, a legal act has to be communicated in the way that the same legal effect is reached in all circumstances. “Once interpreted, any law needs to convey absolutely the same meaning, in order to produce identical actions regardless of the linguistic origin of the person affected” (European Commission DG, 2010).[footnoteRef:7] [7:  Bookshop.europa.eu, (2010).  Lawmaking in the EU Multilingual Environment. [online] pp. 1, 2. Available at: http://ec.europa.eu/dgs/translation/publications/studies/multilingual_lawmaking_en.pdf] 

The Government of Kosovo is not able to fulfil these legal obligations due to insufficient capacities (number and quality of language professionals) which leads to the situation that most of the Government’s documentation in one of the official languages is improperly drafted. 
The most obvious problem is the quality of translation of the laws adopted in the Assembly of Kosovo, and drafted by the government. Adoption of the laws with the linguistic mistakes, not only violates the Law on Use of Languages in its substance, but also creates confusion, because both versions of the law should have equal status, therefore the version with linguistic mistakes produces different legal implications.
The examples of improperly translated normative acts are numerous. Maybe the best example is the Criminal Code of Kosovo which, according to a research made by Vesti Online (2015)[footnoteRef:8], contains over 5500 linguistic mistakes in Serbian language version. Even worse, the mistakes are not only related to a proper use of grammar but are often of substantial nature. Substantially different text can produce substantially different implications once the law is implemented and comes at a cost to the government. “Poor translations – and poor originals for that matter – can lead to damages suffered by citizens or companies, and to legal uncertainty and court cases. The costs this entails are difficult to quantify, but they are likely to be considerable”.[footnoteRef:9] [8:  https://vesti-online.com/Vesti/Tema-dana/470608/Kosovo-izgubljeno-u-prevodu-5-Odgovorne-i-institucije]  [9:  Studies on translation and multilingualism, Quantifying Quality Costs and the Cost of Poor Quality in Translation, European Commission, January 2012 https://www.fit-ift.org/wp-content/uploads/2013/11/quality_cost_en.pdf , accessed in 2019
] 

The reason for current situation lays in the way the legislative process and accompanying translation practices are organized at this moment. The processes are illustratively described below: 
[bookmark: _Toc5103366]Figure 6 Process flow chart of law adoption process and translation processes

The Legislative process in Kosovo is divided into four phases:
· Ministerial phase: during which ministerial working group develops the first draft of the piece of legislation and provides translation in both official languages and English language during the development process and of the final draft.
· Inter-ministerial phase: During which the OLC, when it receives draft documents from the contractor, sometimes makes recommendations on the compatibility between the official languages. This is done on an ad hoc, voluntary basis, due to the small number of officers in the OLC.
· Assembly phase: During which the draft document is reviewed by the Assembly and gets the final shape. All the translation is provided by the assembly’s translation cell. This translation cell, however, translates only the amendments of the text adopted by the assembly, while the majority of the body of the text remains as proposed by the government. 
· Publication in Official Gazette: during which only typing errors in official languages are fixed in consultation with the assembly and the adopted law is translated and published in Bosnian and Turkish as well. 
From the current process it is obvious that translation takes place at four different levels by four different translation units, or in some cases contracted translation agencies. This leads to underdeveloped translation capacities because government translators work scattered in different institutions, lack of consistency because of the lack of communication of the stakeholders involved in different phases of translation, undeveloped terminology database, uncompetitive remunerations of government interpreters, and lack of certification procedures. 
This option does provide possibility for increased outsourcing of translation according to existing translation/interpreting contract with agencies: outsourcing of translation, proofreading and editing to outside companies. The translation capacity already exists in the free market concentrated in a number of private companies offering translation services. These companies also offer services of proofreading and editing. Even though outsourcing is the quickest solution to the translation of legislative texts and official documents, there are some disadvantages that make this solution unacceptable by the government. First of all, this is more expensive solution than using in-house translation services. Secondly, governmental procurement procedures are such that each institution would have to procure translation and proofreading services individually, which could result obtaining inconsistent quality. “Outsourcing work to other linguists presents the possibility that quality will not be of the required standard, except when you use your well-established, longstanding freelancers” (Harcz, 2011).[footnoteRef:10] Also, the fact that governmental procurement offices most often contract the companies that offer lowest available price, quality can suffer. Furthermore, the problem of segmented translation practices that exists today would still pertain. Finally, institutions should worry that, although translation and proofreading of legislative texts can be transferred to the agencies, there is no responsibility for translated texts, because agencies do not have a feeling of impunity due to the errors they make. [10:  “Freelancing vs. translation agency management”, Daniel B. Harcz, Multinigual magazine http://dig.multilingual.com/2011-06/index.html?page=62, accessed in 2019] 

This option does not require legislative changes, but in this case the implementation of the Procurement Law is implied.
According to aforementioned, it is obvious that there is no institutionalized process of proofreading, professional editing, and harmonization processes. Without coordinated Government effort and action current situation would not be addressed.
[bookmark: _Toc5196146]Chapter 3.2: Options on Improving implementation and enforcement

Hiring additional number of interpreters on different levels of governmental bodies, as well as hiring qualified proof-readers and editors and investment in their training, creation of small translation units in each institution and reorganization of their work
The advantages of such a solution are that the quality of translation would increase with the increased number of interpreters per institution. Introduction of proofreading and editing to the process would further increase the quality of translated text and official documents.  There are, however, a number of disadvantages of this option. Firstly, it is the number of institutions that would need to hire new staff. Each Ministry, Prime Ministers’ Office, Independent Agencies, Regulatory Bodies and all other governmental institutions would need to hire new translators. Public administration however is already facing high number of public servants, and according to the public administration reform plans, the number of public servants needs to decrease in the years to come. Having in mind that, according to this plan, each institution would need to create their own translation unit and hire at least one proof-reader and editor per each official language, it would be very difficult for the Office of the Language Commissioner to convince the Government to undertake a step like this. Secondly, the fact that different small translation units are in charge of translation on the different levels of legislative process would still leave room for terminological inconsistencies which would be present in the final adopted texts of legislations and official documents. And finally, hiring process of such high number of public servants is difficult to control, especially when it happens in such a big number of different institutions independently, which could lead to inconsistent results throughout the spectrum of institutions.
The second option requires the initiation of the amendment and supplementation of the relevant Ministries Regulations, respectively the Organizational Structure of the Ministries in order to hire new staff of translators at different levels of the Government. It may also be required to initiate the amendment and supplementing of Regulation no. 09/2011 of Government Work and Administrative Instruction no. 03/2013 on norms for drafting normative acts.
As we know, there are 21 Ministries, where each will, in different scope, be affected accepting this option. Hence, current number of 49 translators will certainly be twice as high after creating separate units within Ministries that will have a minimum of 4 employees. Additionally, there should be 16 translators hired in Ministries that have none, which makes an overall expense that is twice as high as the one of option 3, which is further described in Figure 10. 
Therefore, this option will produce the highest negative impact on the budget, given that each institution will need to reorganize their current translation capacities into their own translation unit with, at least, four members (two translators, two editors) and hire more, depending on their needs. Furthermore, process of creating translation unit for each institution will imply changes of certain legal documents. Also, introduction of CAT (Computer Assisted Technology) system will need to be done in each unit separately, which could lead to incoordination between units and institution. Finally, problems described in OSCE report will remain the same given that the procedure of translation that this option describes remains decentralized.

[bookmark: _Toc5196147]Chapter 3.3: Third Option [preferred option]

Establishing the Unit for translation, language control and harmonization, under the auspices of Office of the Language Commissioner / Office of the Prime Minister. This would introduce qualified proofreading and editing, building of central translation memory, developing glossaries and quality analysis. The biggest advantage of this solution is that the translation during legislative process would finally be streamlined into a harmonic process. This solution would not require much additional translation/interpretation staff, and would only require a limited number of proof-readers and editors for both official languages (the number significantly smaller than in case of second option). In any way, investment in quality is inevitable in order to reduce the risk of providing poor quality; without investment in quality of texts there is a higher risk of legal uncertainty and damage to the state, both for a public translation service and the organization to which it belongs.[footnoteRef:11] The potential damage is substantial. In anyway, “no one-to-one link exists between price and translation quality” (Ray, 2014).  [11:  Studies on translation and multilingualism, Quantifying Quality Costs and the Cost of Poor Quality in Translation, European Commission, January 2012 https://www.fit-ift.org/wp-content/uploads/2013/11/quality_cost_en.pdf , accessed in 2019] 

Furthermore, establishment of the translation unit within the Office of the Language Commissioner/ Office of the Prime Minister would eliminate segmentation of translation during legislative processes, enable exchange of experience, development of terminology database, increase consistency in terminology used, and help develop computer assisted translation tools for official languages in Kosovo. This Option requires the initiation of amending and supplementing Regulation no. 16/2013 on the organizational structure of the Office of the Prime Minister to create the Unit within the Office of the Commissioner/ Office of the Prime Minister. It will be required to initiate the amendment and supplementing of Regulation no. 09/2011 of Government Work and Administrative Instruction no. 03/2013 on norms for drafting normative acts, in order to clearly define the legal basis, mandate, status and responsibilities of this Unit.
The foreseen Unit should take care of the translation in official languages. The maximum attention should be focused to having as many translators that would translate into their mother tongue, or the language in which they were educated. The exact scope of work and terms of reference of the Unit will be developed and defined during the preparation phase during 2019 (as foreseen by the implementation plan). The intention is, however, that the translation unit will deal mostly with the documents that need to go through the public consultations, such as: 
· Draft laws;
· Draft secondary legislation;
· Strategic documents;
· Concept documents;
· Legal acts of Ministries; 
· Government decisions, etc.
In line with this, the Unit for translation, language control and harmonization should employ at least 8 Albanian-Serbian-Albanian translators, two proofreaders for each of the languages, and one Legal linguist per language. Special compensation scale for Unit members will be devised, since translators for official languages are deficitary staff. The Unit will be managed by a coordinator which is reporting to the Language Commissioner. Tasks and job descriptions of the positions in the Translation Unit will be developed during the first year of the implementation phase. 
[bookmark: _Toc5103367]Figure 7 Hierarchy of jobs in the Unit

The unit will, in cooperation with the other elements in the OLC, also evaluate the quality of translation that was already provided in order to aid the assessment of current translation policies and development of future recommendations and new policies. The Unit will provide the analysis of the quality of the texts in official languages at the request of the Language Commissioner. Based on the experiences of the Translation unit additional trainings will be developed for the translators and interpreters working in the administration. The definite mandate of the Unit will defined during the development of the proposals for amendments of secondary legislation which is mentioned earlier in the document. For the sake of this document only an overall role of the Unit is mentioned, as requested by instructions for the preparation of Concept Documents.   
Figure 8 Translation process

By the establishment of the Unit for translation and language control and harmonization, the posts of the translators in the institutions at the central level will not cease to exist, as they will deal with most of the day-to-day workload of the ministries. In other words, the translation unit will not deal with internal documentation of the ministries, unless the documentation can influence the implementation of the law in practice.  
The unit should be equipped by the modern Computer Assisted Translation tools, in order to improve the consistency and quality of translation. While in the beginning the unit will exchange the translation memory and glossaries with the ministries, the ultimate goal is to have server based translation software at the governmental level, which will be coordinated by the Translation unit and influence translations in the ministries in real time. 
This option is the best long term sustainable solution that fits budgeting and staffing limitations of the Kosovo Government in the years to come. The establishment of such unit is supposed to be managed under direct supervision of Language Commissioner Office.  Given that it will be concentrated in one division, on a central level, it would make it easier to supervise and control its work. 
The negative side of the option is the time needed for development of administrative procedures for the establishment of such ‘unit’ and recruitment procedures which will take more than 2 years and necessary, above mentioned, change of the legislation. 
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Option 3, proposed by the Office of the Commissioner for Languages may have different impacts on a wide range of institutions and society. These impacts include economic, social, environmental, and impact on fundamental rights, gender, social equity, youth and administrative burdens. The table below presents estimates of these impacts.
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	Impact categories
	Relevant identified impacts

	Economic Impacts
	Low economic impact in SME impact and Investment(Annex 1)

	Social Impacts
	Low impact in Education, Governance and Crime and security(Annex 2)

	Environmental Impacts
	No relevant impacts expected in this category(Annex 3)

	Impacts on Fundamental rights
	Low impact on Dignity, Freedom and Good administration. High impact on Equal treatment(Annex 4)

	Gender Impact
	No relevant impacts expected in this category

	Social Equity Impacts
	No relevant impacts expected in this category

	Youth Impacts
	No relevant impacts expected in this category

	Administrative burden impacts
	Administrative burdens are expected but not measurable in short terms. 

	SME Impact
	SME test was not conducted because it’s not applicable on this case.



Economic Impacts:
Will Foreign Direct Investment increase? – Low impact is expected
Are the companies that are affected mainly SMEs? - Low impact is expected
Social Impacts:
Will there be an effect on tertiary education? – Low impact is expected
Will there be an effect on education of workers and life-long learning? – Low impact is expected
Does the option affect citizens’ ability to participate in the democratic process? – Low impact is expected
Is every person treated equally? – Low impact is expected
Will the public be better informed about certain issues? – Low impact is expected
Will there be an impact on civil society? – Low impact is expected
Is the capacity of law enforcement affected? – Low impact is expected
Is there an effect on the rights and security of victims of crime? – Low impact is expected
Impacts on Fundamental Rights:
Does the option affect the dignity of humans, their right to life or the integrity of a person? – Low impact is expected
Does the option affect the right to liberty of individuals? – Low impact is expected
Does the option affect a person’s right to privacy? – Low impact is expected
Does the option affect the legal, economic or social protection of individuals or the family? – Low impact is expected
Does the option safeguard the principle of equality before the law? – High impact is expected
Is the way in which the administration takes decisions affected (transparency, procedural time, right to access to a file etc.)?  – Low impact is expected
For criminal law and envisioned sanctions: are the rights of the accused affected? – High impact is expected
Is access to justice affected? – High impact is expected
As for administrative burdens, they are expected but not measurable in short terms. What is certain is that all the administrative burdens that will occur, will happen in first 2 years of Implementation Plan given that it implies change of sub-legal acts mentioned in the document, new procedure in translation and a new body on the central level. Eventually the unit will issue the confirmation of linguistic compatibility for the documents harmonized by mandate of the unit. It needs to be noted that after such changes are conducted, administrative burdens will significantly decrease since the solution of preferred option, regarding translation procedures, promises efficient and effective work on the central level and better legislation in general which will later affect all the other levels of administration.
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Data collection and dealing with language irregularities in legal documents of Government of Kosovo is being done since the establishment of the OLC. The data are based on several reports of OLC monitoring process, consideration of citizens' complaints, on reports of national and international institutions[footnoteRef:12], as well as on a number of citizens', media and NGO’s complaints on language errors issued by institutions, both in personal data and in legal and sub legal documentation. Language irregularities or errors that have been issued, have also affected the misinterpretation of software and the omission of errors of personal documents as well as there was case with driver's license document. The office has intervened and in cooperation with the CRA it has regulated these deficiencies. On the other hand, OLC has asked all institutions to consult them before drafting the software to avoid possible mistakes at startup, so that the citizen will have clear access in any official language that they prefer. Despite this, the Office has consistently received complaints about the ambiguities that are faced both in legal documents and in software.  [12: Monitoring and Evaluation of Language Rights: Piloting the Use of Indicators in the Work of the Assembly of Kosovo,  ECMI Kosovo, January 2014; Multilingual Legislation in Kosovo and its Challenges, Organization for Security and Co-operation in Europe MISSION IN KOSOVO, February, 2012; Platform for Analiysis and Research AKTIV & CPT, The Quality of Translation of Kosovo Laws into Serbian Language, January 2016.
] 

Another way of data collection has been taken from the online Public Consultation Platform, where the Office has provided its comments on a continuous basis. The Office has never received confirmation that comments and recommendations have been taken into account. On the other hand, the OLC is impossible to re-examine whether comments have been adopted or not because of the small number of staff and the lack of language professionals. Generally speaking, the large number of errors which are encountered during the monitoring has made it impossible for the Office to collect all the errors and omissions in the legislative documents of Government of Kosovo.
 In some cases when the institution was ready for cooperation, the OLC intervened through experts in improving these documents. Being unable to provide a general and continuous expertise due to many factors such as: lack of ongoing expertise (experts are only engaged for a term of 6 months); the lack of cooperation and the unwillingness of the institutions to consult with the OLC when drafting legal documents has resulted that most of these documents have language incompatibility but also have errors and ambiguities in both language versions.
 This raised the need for creating of Unit for Translation, language control and harmonization that would be responsible for final regulation of documents in order to avoid all language irregularities in the legal, sub-legal, doc. strategic and governmental decisions.
[bookmark: _Toc5196150]Chapter 5: Communication and Consultation 

The main stakeholders affected by the problem of poor and inadequate translation of official documents are: Citizens and communities; Public institutions and administration; Judiciary. Consultation activities of the Office of the Language Commissioner about preferred option of Concept Document started with a workshop held on November 8th and 9th, 2018, in Peja / Peć. The workshop gathered stakeholders to analyze the need for the establishment of a Central Translation Unit, challenges that could accompany this option and possible proposals to amend /modify the Concept Document. The stakeholders were gathered from various structures such as: OSCE representatives, as international partner of the OLC; representatives of the Office of the Ombudsperson, Office for Community Affairs, Legal Office of the Office of the Prime Minister, the Official Gazette of Kosovo, as institutional stakeholders, and members of NGO Aktiv and Association of Translators in Kosovo, as representatives of civil organizations. During this two day workshop, the document was discussed in details and the comments of all the stakeholders that participated were taken into consideration. Of special importance were the comments of the Legal Office of the Office of the Prime Minister, because they confirmed legal support for the preferred option as well as clarifications of some parts of the Document for interested parties.
According to the legal procedure, within the framework of the inter-ministerial consultation, OLC forwarded the Concept Document to all ministries for review and to provide their comments and suggestions. The deadline for sending comments, according to the procedure, was 15 days, from 18.01.2019 to 07.02.2019. Six ministries sent their comments, four of which gave concrete proposals for changes to CD, while two ministries only confirmed that they did not have any additional remarks. One Ministry suggested that both options should be accepted, while others proposed fewer changes to the CD that were entered in the document in due time. At the end of the deadline for comments, the Office of the Language Commissioner called other ministries by phone to determine whether they reviewed the Concept Document and whether they had any suggestions, where they all stated that they had no objections and strongly supported the preferred option, confirming that the current situation requires a change. The suggestions of all ministries were accepted and the document was subsequently adjusted to all new comments.
Ministry of Justice and the Ministry of Environment and Spatial Planning sent concrete comments, some of which were previously included in the document, while those considered useful are included now. All comments that were considered that are not related to the document were rejected.
The process of public discussion through the platform began on March 4, 2019, and ended on March 22, 2019. During this period, there were no comments or proposals submitted through the platform. OLC only received comments from the OSCE, via e-mail. All comments from ministries and the OSCE are presented in a tabular form on an additional form for a public consultation along with clarifications which comments are previously included and which are rejected. This form is enclosed with a document with a request for approval.
[bookmark: _Toc5103370]Figure 11: Overview of communication and consultation activities conducted for the Concept Document
	The consultation process aims to : 
· To take into account all comments and suggestions of stakeholders that are affected by the problem of poor translation as well as solution that this CD offers. Furthermore, through the process of consultation, the Concept Document is adjusted to comments so that the preferred option would eventually be easily accepted by all stakeholders, and the wider public. 


	Main aim
	Target group
	Activity
	Communication/ Announcement
	Timing
	Budget planned
	Responsible person 

	Meeting open to all interested stakeholders
	OSCE and international partners of OLC; Lawyers and citizens; Office for Community Affairs; Ombudsperson Office; Legal Office of OPM; NGO Aktiv; Association of translators
	Workshop in Peja / Peć 
	Invitations were sent a week before the meeting. All parties invited and needed to make their contribution were also contacted by telephone.
	8-9. November 2018
	Financed by the OSCE
	OLC/Legal office of OPM

	Previous consultations
	Ministries
	Delivery of CD in electronic form to all ministries and the Office of the Prime Minister
	Within the framework of the legal procedure, within the framework of inter-ministerial consultations, OLC forwarded the Concept Document to all ministries for review in order to provide their comments and suggestions
	From 18.01.2019. to 07.02.2019.
	N/A
	OLC/OP

	Consultation via online platform for public consultation
	Ministries and wide public
	Publication of the consultation on the public consultation website
	During this period there was no comments submitted via platform, except for the comments by OSCE received through an e-mail 
	From March 4 2019, to March 22 2019
	N/A
	OLC/Office for Good Governance
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Although, description of all options is provided throughout the document already, the following chapter will give some specific, clear information about all of the options separately and about their individual impact. Also, it will provide a clarification why one of the options is preferred over the others and make a thorough comparison between, creating the clear visualisation of how each option addresses the main problem.
The main questions while comparing the options are
· Will the option simplify the work of legal framework and public institutions and help resolving the main issues?
· Will it have a high budget impact for institutions?
· Will it last on a long-term scale?
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	Policy Goal
	Harmonization of bilingual legislation, effective system of translation and quality of language in official documents
	Expected cost figure

	Strategic Objective
	Creating  effective streamlined mechanism and processes for translation, proofreading, and correction of language mistakes of official documents
	

	Specific Objective 1
	Output 1.1- Creating translation units for each institution / Hiring additional number of translators in different institutions

	
	
	Activities
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5
	Responsible organisation / department
	956.000

	
	
	Activity 1.1.1-The initiation of the amendment and supplementation of the relevant Ministries Regulations
	X
	X
	
	
	
	All institutions effected with this policy
	

	
	
	Activity 1.1.2 - Reorganization of institutions’ translation capacities and job descriptions
	X
	X
	
	
	
	
	

	
	
	Activity 1.1.3- Creating regulation on formation of the unit
	X
	X
	
	
	
	
	

	
	
	Activity 1.1.4- Forming the units and employing professionals
	
	X
	X
	XX
	
	
	

	
	
	Activity 1.1.5- Supplying the offices with translating software; Supplying the offices with legal dictionaries
	
	X
	X
	X
	
	
	

	
	
	Activity 1.1.6 - Training professionals to work on software
	
	
	X
	X
	
	
	

	
	Output 1.2
Hiring professionals in different institutions according to their current needs


	
	
	Activities
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5
	Responsible organisation / department
	

	
	
	Activity 1.2.1 Recruitment- Employment of professionals, with expectancy of minimum 4 people per unit/institution
	
	X
	X
	
	
	Ministries and institutions that need to hire additional translators/editors
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	Policy Goal
	Harmonization of bilingual legislation, effective system of translation and quality of language in official documents
	Expected cost figure

	Strategic Objective
	Creating  effective streamlined mechanism and processes for translation, proofreading, and correction of language mistakes of official documents
	

	Specific Objective 1
	Output 1.1- Creation of Unit for translation, language control and harmonization 

	
	
	Activities
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5
	Responsible organisation / department
	384,364

	
	
	Activity 1.1.1 - Change of legal acts that will be effected by policy goal and establishing the new regulation for Unit for translation, language control and harmonization
	X
	X
	
	
	
	All institutions effected with this policy
	

	
	
	Activity 1.1.2 - Drafting the Government's decision on the "special status of an interpreter and salary allowances”
	X
	X
	
	
	
	
	

	
	
	Activity 1.1.3- Developing the line of cooperation between Unit and institutions
	X
	X
	
	
	
	
	

	
	
	Activity 1.1.4- Developing job descriptions and having MPA approving them / Employing experienced professionals
	
	X
	X
	
	
	
	

	
	
	Activity 1.1.5- Supplying the unit and institutions with translation software / Supplying the office of the unit with legal dictionaries and equipment
	
	X
	X
	X
	
	
	

	
	
	Activity 1.1.6 - Additional trainings and synchronizing between Unit and relevant institutions
	
	
	X
	X
	
	
	

	
	
	Activity 1.1.7- Creating an online program for access to all the legal documents for Unit and institutions
	
	
	X
	X
	X
	
	

	
	
	Activity 1.1.8- Development of standardized tests and dictionaries for hiring future translators and proof readers
	
	
	X
	X
	X
	
	

	
	
	Activity 1.1.9.-Conducting quality analysis of Units’ work so far
	
	
	
	
	X
	OLC/Institutions that will cooperate with the Unit
	

	
	Output 1.2
Creating network of cooperation between Central translation unit and institutions


	
	
	Activities
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5
	Responsible organisation / department
	

	
	
	Activity 1.2.1.- Informing the institutions that such Unit exists and what are its duties
	X
	X
	
	
	
	Institutions cooperating with the Unit
	

	
	
	Activity 1.2.2- Establishing relevant contacts between unit and institutions
	X
	X
	
	
	
	
	

	
	
	Activity 1.2.3.-Developing an unified online system for communication between unit, agencies and institutions
	
	X
	X
	X
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[bookmark: _Toc5103373]Figure 14: Comparison of options
	Comparison method:  Analysis of multiple criteria


	Relevant positive impacts
(Strength of the impact:
+++++ very positive)
	Option 1: No change
	Option 2: Hiring additional number of interpreters on different levels of governmental bodies, as well as hiring qualified proof-readers and editors and investment in their training, creation of small translation units in each institution and reorganization of their work

	Option 3: Establishing the Unit for translation and language control and harmonization

	
	Few public institutions are providing decent translation of their documents



+
	Each institution has a translation unit




++
	Central translation unit with effective streamlined mechanism for translation, proofreading and editing of official documents

++++

	
	Majority of institutions have a translator in their office


+
	Higher number of translators(at least 4 per institution)

+
	Selecting small group of professional translators, editors and legal staff 

++++

	
	
	
	Better quality of translated documents

++++

	
	
	
	Lower budget impacts

+++

	
Relevant negative impacts
(Strength of the impact:
----- very negative)

	Not enough professional translators and editors


----
	Highest impact on budget due to creation of translation units in each institution

--
	Consequences of change of legislation with forming the Unit

-

	
	Poor quality of translated documents

----
	Small control over units and their work

---
	Additional changes of laws, by-laws, decisions when Units starts working
-

	
	Low salaries

---
	No guarantees that translation will be better
--
	Low interest of professionals for work in the Unit
--

	Relevant costs
	n/a
	Hiring at least 16 additional translators in the ministries, so that each ministry has at least 2 translators for official languages. 



--
	Hiring at least 8 professional translators for the  unit. Through special arrangements in line with the legislation in force, compensations for these people should be at special level. 

 --

	
	
	Hiring at least one proof-reader per official languages per ministry, which totals 43 additional proof-readers on the governmental level. 
-----
	Hiring 2 proof-readers per official language for the Unit. 4 people  in total. 


-

	
	
	Hiring at least 2 legal linguists which would be employed in the government. 
-
	Hiring at least 2 legal linguists which would be employed in the Unit. 
-

	
	
	
	

	Expected Budget Impact Assessment
	Year 1
	Year 2
	Year 3
	Year 1
	Year 2
	Year 3
	Year 1
	Year 2
	Year 3

	
	n/a

	n/a
	n/a
	48.000
+ 50.000
	429.000
	429.000
	127,672
	128,111
	128,581

	Conclusion 








	Current situation with poor translated documents and un   harmonized versions of languages in official documents are leading to overall confusion and unequal legal consequences.




----

	This option requires a greater number of translators, the cost is much higher, while on the other hand it risks producing the effect of non-compliance of laws in official languages, which are not eliminating legal uncertainty and violation of the principle of equality before the law.

-
	This option provides elimination of legal insecurity and avoiding violating the principle of equality before the law. Better translations will lead to the coherent implementation of the rights of members of all communities and increase their confidence and respect for public institutions and the rule of law.
+++



[bookmark: _Toc5196154]Chapter 7: Conclusion and future steps

Lack of effective streamlined mechanism and processes for translation is leading to growing errors in translation of laws which reduces predictability in the legal framework and leads to unequal treatment of citizens. Inconstant translation of the law could lead to denial of civil and political rights, unequal treatment, violence of the human rights and discrimination on various basis. Contradictory meanings between language versions could alter the implementation of law based on the personal interpretation by officials that might have impact on county Rule of Law in general. Terminology defined by the law can later be reflected in official documents or subsidiary legislation with dozens negative effects on socio-economic and political development. 
All above mentioned leads us to conclusion that the third option is the most efficient one because of the various reasons. First, it will provide a long-term solution for bad translated documents having a group of professionals proofreading and translating official documents coming from the ministries, at the same time this unit will collaborate with legal offices to ensure that all documents are translated in a way they produce equal consequences. Secondly, this unit will be central, under the supervision of Office of the Language Commissioner/Office of the Prime Minister and as such it will be accountable directly to the Prime Minister. Third, this solution is far cheaper, given that asks for limited number of professionals that will be placed in one office where they will be supervised by Language Commissioner’s Office. Finally, the good quality of translations that this unit will provide will lead to better understanding of the laws, more effective legal framework and equal treatment of all citizens regardless the language they speak.
[bookmark: _Toc5103374]Figure 15: Implementation plan of the preferred option
	Policy Goal
	Harmonization of bilingual legislation, effective system of translation and quality of language in official documents
	Expected cost figure

	Strategic Objective
	Creating  effective streamlined mechanism and processes for translation, proofreading, and correction of language mistakes of official documents
	

	Specific Objective 1
	Output 1.1- Creation of Unit for translation and language control and harmonization 

	
	
	Activities
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5
	Responsible organisation / department
	[bookmark: _GoBack]384,364

	
	
	Activity 1.1- Change of legal acts that will be effected by policy goal and establishing the new regulation for Unit for translation and language control and harmonization
	X
	X
	
	
	
	All institutions effected with this policy
	

	
	
	Activity 1.2 - Drafting the Government's decision on the "special status of an interpreter and salary allowances”
	X
	X
	
	
	
	
	

	
	
	Activity 1.3- Developing the line of cooperation between Unit and institutions
	X
	X
	
	
	
	
	

	
	
	Activity 1.4- Developing job descriptions and having MPA approving them ; Employing experienced professionals
	
	X
	X
	
	
	
	

	
	
	Activity 1.5- Supplying the unit and institutions with translation software; Supplying the office of the unit with legal dictionaries and equipment
	
	X
	X
	X
	
	
	

	
	
	Activity 1.6 - Additional trainings and synchronizing between Unit and relevant institutions
	
	
	X
	X
	
	
	

	
	
	Activity 1.7- Creating an online program for access to all the legal documents for Unit and institutions
	
	
	X
	X
	X
	
	

	
	
	Activity 1.8- Development of standardized tests and dictionaries for hiring future translators and proofreaders
	
	
	X
	X
	X
	
	

	
	
	Activity 1.9.-Conducting quality analysis of Unit’s work so far
	
	
	
	
	X
	OLC/Institutions that will cooperate with the Unit
	

	
	Output 1.2
Creating network of cooperation between Central translation unit and institutions


	
	
	Activities
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5
	Responsible organisation / department
	

	
	
	Activity 1.1.- Informing the institutions that such Unit exists and what are its duties
	X
	X
	
	
	
	Each institution that needs to hire additional translators/editors
	

	
	
	Activity 1.2.- Establishing relevant contacts between unit and institutions
	X
	X
	
	
	
	
	

	
	
	Activity 1.3.-Developing an unified online system for communication between unit, agencies and institutions
	
	X
	X
	X
	
	
	

	Specific Objective 2
	Output 2.1
	Etc.
	
	
	
	
	
	
	

	
	Output 2.2
	Etc.
	
	
	
	
	
	
	

	Specific Objective N
	Output N.1
	Etc.
	
	
	
	
	
	
	




[bookmark: _Toc5196155]Chapter 7.1: Provisions for Monitoring and Evaluation

With establishment of Unit for translation and language control and harmonization it is foreseen that this Unit will be founded on the central level and as such will be accountable for its work to Office of the Language Commissioner / Office of the Prime Minister. Office of the Language Commissioner will be the one ensuring that quality of translated documents will be at the highest level. Units’ work will, further be regulated by a document that will specify mandate of the Unit, number of employees, job descriptions, hierarchy of positions, scope of work, translation procedure etc. Furthermore, as it is the case with other offices on the central level, this unit too will be monitored through mechanisms like:  annual report, number of translated legal documents (draft laws, draft secondary legislation, strategic documents, concept documents, legal acts of Ministries, government decisions), harmonization of language versions of official documents, consistency in translation and translation process. 
This would introduce qualified proofreading and editing, building of central translation memory, developing glossaries and quality analysis and shorter time for translation. The biggest advantage of this solution is that the translation during legislative process would finally be streamlined into a harmonic process. This solution would not require much additional translation/interpretation staff, and would only require a limited number of proof-readers and editors for both official languages. In any way, investment in quality is inevitable in order to reduce the risk of providing poor quality of translation. Establishment of the translation unit within the Office of the Language Commissioner / Office of Prime Minister would eliminate segmentation of translation during legislative processes, enable exchange of experience, development of terminology database, increase consistency in terminology used, and help develop computer assisted translation tools for official languages in Kosovo.
Finally, as mentioned in Implementation plan above, in fifth working year of the Unit for translation, language control and harmonization, a process of quality analysis of Units’ work is predicted to be done. The body that would conduct this analysis will come from Prime Minister’s Office and Ministries. In addition to monitoring the work of the Unit and the level of translation quality in the official languages, a continuous evaluation of the quality of bilingual documentation in Kosovo will be carried out with the establishment of measurable indicators.
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	Economic impact category
	Key impact
	Is this impact expected to occur?
	Number of affected organisations, companies and/or individuals
	Expected benefit or cost of the impact
	Preferred level of analysis

	
	
	Yes
	No
	High/low
	High/low
	

	Jobs[footnoteRef:13] [13:  When there is an impact on jobs, there will be social impacts as well. ] 

	Will the number of available jobs increase?
	
	X
	
	
	

	
	Will the number of available jobs decrease?
	
	X
	
	
	

	
	Will there be an effect on the level of payment?
	
	X
	
	
	

	
	Will there be an effect on the ease of finding a job?
	
	X
	
	
	

	Conducting business
	Will there be an effect on the access to finance for business? 
	
	X
	
	
	

	
	Will certain products be removed from the market?
	
	X
	
	
	

	
	Will certain products be allowed on the market?
	
	X
	
	
	

	
	Will businesses have to be closed down?
	
	X
	
	
	

	
	Will new businesses be created?
	
	X
	
	
	

	Administrative burdens 
	Will businesses have to comply with new information obligations? 
	
	X
	
	
	

	
	Are information obligations for businesses simplified?
	
	X
	
	
	

	Trade
	Are the current import flows expected to change? 
	
	X
	
	
	

	
	Are the current export flows expected to change?
	
	X
	
	
	

	Transport
	Will there be an effect on how passengers and/or goods are going to be transported? 
	
	X
	
	
	

	
	Will there be a change in time that is needed to transport passengers and/or goods?
	
	X
	
	
	

	Investment
	Are companies expected to invest in new activities?
	
	X
	
	
	

	
	Are companies expected to cancel or postpone investments?
	
	X
	
	
	

	
	Will investments by the diaspora increase? 
	
	X
	
	
	

	
	Will investments by the diaspora decrease?
	
	X
	
	
	

	
	Will Foreign Direct Investment increase?
	X
	
	Low
	Low
	Better legal regulation attracts foreign invest. According to the White Book, written by European Investor Council (EIC), the Government should be the enabler of growth and economic development. It must create the climate for entrepreneurship and investment, provide quality education and legal certainity. 

	
	Will Foreign Direct Investment decrease?
	
	X
	
	
	

	Competitiveness
	Will the price of business inputs, such as electricity, increase? 
	
	X
	
	
	

	
	Will the price of business inputs, such as electricity, decrease?
	
	X
	
	
	

	
	Are innovation or research likely to be promoted?
	
	X
	
	
	

	
	Are innovation and research likely to be hindered?
	
	X
	
	
	

	SME Impact
	Are the companies that are affected mainly SMEs?
	X
	
	Low
	Low
	Most of the translation agencies are SME businesses

	Prices and competition
	Will the number of goods and services available for business or consumers increase? 
	
	X
	
	
	

	
	Will the number of goods and services available for business or consumers decrease?
	
	X
	
	
	

	
	Will the prices of existing goods and services increase?
	
	X
	
	
	

	
	Will the prices of existing goods and services decrease?
	
	X
	
	
	

	Regional economic impacts
	Will a specific business sector be affected?
	
	X
	
	
	

	
	Is this sector concentrated in a certain region?
	
	X
	
	
	

	Overall economic development
	Will future economic growth be affected? 
	
	X
	
	
	

	
	Could there be an effect on the inflation rate?
	
	X
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	Social impact category
	Key impact
	Is this impact expected to occur?
	Number of affected organisations, companies and/or individuals
	Expected benefit or cost of the impact
	Preferred level of analysis

	
	
	Yes
	No
	High/low
	High/low
	

	Jobs[footnoteRef:14] [14:  When there is an impact on jobs, there will be economic impacts as well.] 

	Will the number of available jobs increase?
	
	X
	
	
	

	
	Will the number of available jobs decrease?
	
	X
	
	
	

	
	Are jobs in a specific business sector affected?
	
	X
	
	
	

	
	Will there be an effect on the level of payment?
	
	X
	
	
	

	
	Will there be an effect on the ease of finding a job?
	
	X
	
	
	

	Regional social impacts
	Are the social impacts concentrated in a certain region or specific cities?
	
	X
	
	
	

	Working conditions
	Are the rights of workers affected?
	
	X
	
	
	

	
	Are standards for working under dangerous conditions introduced or abolished?
	
	X
	
	
	

	
	Will there be an effect on how the social dialogue between employees and employers takes place?
	
	X
	
	
	

	Social inclusion
	Will there be an impact on poverty?
	
	X
	
	
	

	
	Is access to social protection schemes affected?
	
	X
	
	
	

	
	Will the price of basic goods and services change?
	
	X
	
	
	

	
	Will there be an impact on the financing or organisation of social protection schemes?
	
	X
	
	
	

	Education
	Will there be an effect on primary education?
	
	X
	
	
	

	
	Will there be an effect on secondary education?
	
	X
	
	
	

	
	Will there be an effect on tertiary education?
	X
	
	Low 
	Low 
	Eventually on long term, as a result of higher demand of professional interpreters/translators. Will be tackled in a future strategy or education plan. 

	
	Will there be an effect on vocational training?
	
	X
	
	
	

	
	Will there be an effect on education of workers and life-long learning?
	X
	
	Low
	Low 
	Life-long learning is a practice for translators/interpreters abroad. Introduction of such policy would be well welcomed in Kosovo as it would positively influence the performance of translation units. 

	
	Will there be an effect on the organisation or structure of the educational system?
	
	X
	
	
	

	
	Will there be an impact on academic freedom and self-governance?
	
	X
	
	
	

	Culture
	Does the option affect the cultural diversity?
	
	X
	
	
	

	
	Does the option affect the funding of cultural organisations? 
	
	X
	
	
	

	
	Does the option influence opportunities for people to enjoy cultural activities or participate in them? 
	
	X
	
	
	

	
	Does the option affect the preservation of cultural heritage? 
	
	X
	
	
	

	Governance
	Does the option affect citizens’ ability to participate in the democratic process?
	X
	
	Low 
	Low 
	The participation is granted, better translation will further increase the quality of participation. 

	
	Is every person treated equally?
	X
	
	Low 
	Low 
	Equality is a prerequisite, but in some cases not possible due to lack of translations or affected by the quality of translations (forms, instructions, practices, etc.) 

	
	Will the public be better informed about certain issues?
	X
	
	Low 
	Low
	It won’t affect information practices directly, but once practices are implemented mistakes can be avoided. 

	
	Does the option affect the way that political parties operate?
	
	X
	
	
	

	
	Will there be an impact on civil society?
	X
	
	Low
	Low 
	In all cases when civil society conducts any activity, a specific project or an assessment, equal documents in both languages will facilitate easy access procedures to the issue. The same case applies to the media, which are in trouble because of the misinterpretations that occur.



	Public health and safety[footnoteRef:15] [15:  When there are public health and safety impacts, there regularly are environmental impacts as well. ] 

	Will there be an effect on the lives of people, such as life expectancy or mortality rates?
	
	X
	
	
	

	
	Will there be an effect on the quality of food?
	
	X
	
	
	

	
	Will the health risk increase or decrease due to harmful substances? 
	
	X
	
	
	

	
	Will there be health effects due to changes in noise levels or the quality of air, water and/or soil?
	
	X
	
	
	

	
	Will there be health effects due to changes in the use of energy?
	
	X
	
	
	

	
	Will there be health effects due to changes in waste disposal?
	
	X
	
	
	

	
	Will there be an effect on the lifestyle of people, such as take-up levels for sports, diet changes, or changes in the use of tobacco or alcohol?
	
	X
	
	
	

	
	Are there specific groups that face much higher risks than others (determined by factors such as age, gender, disability, social group or region)? 
	
	X
	
	
	

	Crime and security
	Are the chances that criminals get caught affected?
	
	X
	
	
	

	
	Is the potential gain from crime affected?
	
	X
	
	
	

	
	Is there an effect on corruption levels?
	
	x
	
	
	

	
	Is the capacity of law enforcement affected?
	X
	
	Low 
	Low 
	Through better understanding of legislation by minority/majority officers the implementation of legislation will improve. 

	
	Is there an effect on the rights and security of victims of crime?
	X
	
	Low 
	Low 
	Clarity in judicial processes. 
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	Environmental impact category
	Key impact
	Is this impact expected to occur?
	Number of affected organisations, companies and/or individuals
	Expected benefit or cost of the impact
	Preferred level of analysis

	
	
	Yes
	No
	High/low
	High/low
	

	Climate and sustainable environment
	Will there be an effect on the emission of greenhouse gases (carbon dioxide, methane etc.)? 
	
	X
	
	
	

	
	Will fuel consumption be affected?
	
	X
	
	
	

	
	Will the mix of resources that are used for energy production change?
	
	X
	
	
	

	
	Will there be a change in price for environmentally friendly products?
	
	X
	
	
	

	
	Will certain activities become less polluting?
	
	X
	
	
	

	Air quality
	Will there be an effect on the emission of air pollutants?
	
	X
	
	
	

	Water quality
	Does the option affect the quality of freshwater?
	
	X
	
	
	

	
	Does the option affect the quality of groundwater?
	
	X
	
	
	

	
	Does the option affect drinking water resources?
	
	X
	
	
	

	Soil quality and land use
	Will there be an effect on the quality of soil (related to acidification, contamination, use of pesticides or herbicides)?
	
	X
	
	
	

	
	Will there be an effect on soil erosion?
	
	X
	
	
	

	
	Will soil be lost (through construction etc.)?
	
	X
	
	
	

	
	Will soil be gained (through decontamination etc.)?
	
	X
	
	
	

	
	Will there be a change in land use (e.g. from forest to agricultural or urban use)?
	
	X
	
	
	

	Waste and recycling
	Will the amount of waste that is generated change?
	
	X
	
	
	

	
	Will the ways in which waste is treated change?
	
	X
	
	
	

	
	Will there be an effect on the recycling possibilities for waste?
	
	X
	
	
	

	Use of resources
	Does the option affect the use of renewable resources (fish stocks, hydropower, solar power etc.)?
	
	X
	
	
	

	
	Does the option affect the use of resources that are not renewable (groundwater, minerals, coal etc.)?
	
	X
	
	
	

	Scale of environmental risks
	Will there be an effect on the chances of risks such as fires, explosions or accidents?
	
	X
	
	
	

	
	Will there be an effect on the readiness when natural disasters occur?
	
	X
	
	
	

	
	Is the protection of society against natural disasters affected?
	
	X
	
	
	

	Biodiversity, flora and fauna
	Will there be an effect on protected or endangered species or the areas where they live?
	
	X
	
	
	

	
	Will the size of or the connections between nature zones be affected?
	
	X
	
	
	

	
	Will there be an effect on the number of species in a given area?
	
	X
	
	
	

	Animal welfare
	Will there be an effect on the treatment of animals?
	
	X
	
	
	

	
	Will there be an effect on the health of animals?
	
	X
	
	
	

	
	Will there be an effect on the quality and safety of animal feed?
	
	X
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	Fundamental rights impact category
	Key impact
	Is this impact expected to occur?
	Number of affected organisations, companies and/or individuals
	Expected benefit or cost of the impact
	Preferred level of analysis

	
	
	Yes
	No
	High/low
	High/low
	

	Dignity
	Does the option affect the dignity of humans, their right to life or the integrity of a person?
	X
	
	Low 
	Low 
	The language has a major impact on the definition and preservation of national identity, employment in state administration institutions, education, health and the public and private sector. As a fundamental human right, language plays an important role in freedom of expression, preservation of national heritage, culture and tradition.

	Freedom
	Does the option affect the right to liberty of individuals?
	X
	
	Low 
	Low 
	Language errors in legal documents can jeopardize liberty and free movement 

	
	Does the option affect a person’s right to privacy?
	X  
	 
	Low 
	Low 
	All confidential and classified documents will be translated in the Government 

	
	Does the option affect the right to marry or start a family?
	
	x
	
	
	

	
	Does the option affect the legal, economic or social protection of individuals or the family?
	X
	
	Low
	Low
	Low, it will only affect certain cases where the language has created problems. 

	
	Does the option affect the freedom of thought, conscience or religion? 
	
	X
	
	
	

	
	Does the option affect the freedom of expression? 
	
	X
	
	
	

	
	Does the option affect the freedom of assembly or association?
	
	X
	
	
	

	Personal data
	Does the option involve the processing of personal data?
	
	X
	
	
	

	
	Are the individual’s right to access, rectification and objection guaranteed?
	
	X
	
	
	

	
	Is the way in which personal data is processed clear and well-protected?
	
	X
	
	
	

	Asylum
	Does the option affect the right of asylum?
	
	X
	
	
	

	Property rights
	Will property rights be affected?
	
	X
	
	
	

	
	Does the option affect the freedom to conduct business?
	
	x
	
	
	

	Equal treatment[footnoteRef:16] [16:  Gender equality is addressed in through Gender Impact Assessment] 

	Does the option safeguard the principle of equality before the law? 
	X
	
	High 
	High 
	Mistakes in translation of laws make the application of the law by judges and courts more challenging, and reduce predictability in the legal framework that could lead to unequal treatment, of citizens that are part of judicial processes. With harmonized, multilingual legal framework this mistakes will occur much less.

	
	Are there chances that certain groups would suffer directly or indirectly from discrimination (e.g. any discrimination based on any ground such as sex, race, colour, ethnicity, national minority, political or any other opinion, age or sexual orientation)? 
	
	X
	
	
	In fact, it will decrease suffering. 

	
	Does the option affect the rights of people with a disability?
	
	X
	
	
	

	Children’s rights
	Does the option affect the rights of children?
	
	x
	
	
	

	Good administration
	Will administrative procedures become more burdensome?
	
	X
	
	
	

	
	Is the way in which the administration takes decisions affected (transparency, procedural time, right to access to a file etc.)? 
	x
	
	Low 
	Low
	Work of the unit will be transparent, procedures more clear and the translated documents will be easy to access from all the institutions through an online system

	
	For criminal law and envisioned sanctions: are the rights of the accused affected?
	X
	
	High
	High
	Having a language error in criminal law can risk different treatment or conviction of accused depending on their native language

	
	Is access to justice affected?
	X
	
	High
	High
	Poor translations can lead to damages suffered by citizens or companies, and to legal uncertainty in court cases.
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